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Revenue and Taxation
Revenue and Taxation; Article Xm A exemption for building
improvements made to improve earthquake safety
Revenue and Taxation Code § 74.5 (repealed and new).
AB 43 (Floyd); 1991 STAT. Ch. 8
(Effective December 13, 1990)

Under existing law, ad valorem taxes1 on real property may not
exceed one percent of the full cash value2 of the property.3 The
full cash value of the property may be reassessed only in certain
circumstances. Chapter 8 fulfills the requirements of a
Constitutional amendment adopted to prevent new construction or
seismic retrofitting5 from triggering a reassessment of the full cash
value of the property. 6
JPJ

1. See Heckendorn v. City of San Marino, 42 Cal. 3d 481, 486, 723 P.2d 64, 67, 229 Cal.
Rptr. 324, 327 (1986) (defining an ad valorem tax as a tax based on the value of property).
2. See CAL. CONST. art. XIII A, § 2(a) (definition of full cash value). See also Amador
Valley Joint Union High School District v. State Board of Equalization, 22 Cal. 3d 208, 221, 583
P.2d 1281, 1284, 149 Cal. Rptr. 239, 242 (1978) (upholding the constitutionality of article XIII A).
3.

CAL. CONST. art. XIII A, § 1(a).

4.
See id. art. XIII A, § 2(a) (listing events, including transfer of ownership or new
construction added to the property, that can trigger a reassessment). See also CAL. REV. & TAX.
CODE § 70 (West 1987) (definition of new construction); CAL. CODE REGS. tit. 18, § 463 (1991)
(definition of new construction).
See CAL. REv. & TAX. CODE § 74.5(b)(1) (repealed and enacted by Chapter 8) (definition
5.
of seismic retrofitting improvements). See also CAL. HEALTH & SAFETY CODE § 16100(a) (West
Supp. 1991) (definition of earthquake hazard mitigation technologies). Chapter 8 is intended to
encourage timely installation of structural improvements in seismically unsafe structures. CAL. REv.
& TAX. CODE § 74.5(g) (repealed and enacted by Chapter 8).
CAL. REv. & TAX. CODE § 74.5(a) (repealed and enacted by Chapter 8). See CAL. CONST.
6.
art. XIII A § 2(c)(4) (West Special Pamphlet 1991) (directing the legislature to enact defmitions of
terns). A prior law version of CAL. REv. & TAX. CODE section 74.5 was repealed when the
Constitutional amendment on which it was based was rejected by the voters. 1989 Cal. Stat. ch. 988,
sec. 3 (adding CAL. REv. & TAX. CODE § 74.5).
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Revenue and Taxation; imposition of fee recovery system
Government Code § 29550.1 (new); §§ 27361, 29550,

76000 (amended); Revenue and Taxation Code § 30462
(amended); Vehicle Code § 42007.1 (repealed and new).
SB 21 (no author); 1991 STAT. Ch. 331
Existing law allows a county to charge any city, special district,
school district, community college district, college, or university for
the expenses it has incurred in the booking process' for any person
arrested2 by that institution's employee. Under Chapter 331, these
institutions can recover those charges from any person convicted4
as a result of that arrest.5 Chapter 331 also allows the county to

recover the costs of the booking process from any person convicted
as a result of an arrest by a county employee.6
BJJ

1. See CAL. PENAL CODE § 7(21) (West 1988) (delineating activity within the meaning of
book).
2. See id. § 835 (West 1985) (definition of arrest).
3.
CAL. GOV'T CODE § 29550(a) (amended by Chapter 331).
4. See CAL. PENAL CODE § 689 (West 1985) (specifying the manner of conviction). See also
People v. Banks 53 Cal. 2d. 370, 374, 348 P. 2d 102, 105, 1 Cal. Rptr. 669, 673 (1960) (specifying
that a conviction will generally include a plea of guilty); Ex Parte Brown 68 Cal. 176, 184, 58 P.
829, 834 (1885) (specifying that a conviction indicates a finding of a guilty verdict).
5.
CAL. GOV'T CODE § 29550.1 (enacted by Chapter 331). The Court can impose payment
of the charges as a condition of parole in the judgement on the criminal action. Id.
6. Id. § 29550(b) (amended by Chapter 331). The convicted person can also be charged with
an administrative screening fee of $25.00 if the individual was released on his or her own
recognizance or a citation processing fee of $10.00 if only cited and then released. Id. § 29550(c)
(amended by Chapter 331). Chapter 331 also imposes a traffic violator's school fee equaling the
amount stipulated under bail provisions plus $24. CAL. VEH. CODE § 42007.1(a) (enacted by Chapter
331). See CAL. PENAL CODE § 1268 (West 1982) (definition of admission to bail); CAL. VEIl. CODE
§ 40500(a) (West Supp. 1991) (specifying notification of bail for all non-felony traffic violations);
§ 40511 (West 1985) (requiring the fixing of bail for all traffic violations); § 40512 (West 1985)
(stipulating when forfeiture of bail and satisfaction regarding further court proceedings occurs). See
generally Comment Effect of Plea of Guilty or Forfeiture of Bail in Traffic Offenses, 14 HAST. L.
J. 454 (1963); Comment Automobile Traffic Violations,Bail Posting and Forfeiture, 12 STAN. L. R.
388 (1960).
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Revenue and Taxation; income and bank and corporation taxes
Revenue and Taxation Code §§ 17251, 17641, 24372
(repealed); §§ 17034, 17037, 17039, 17052.13, 17052.14,
17053.6, 17053.8, 17053.9, 17053.11, 17054, 17054.5,
17054.7, 17073.5, 17207, 17733, 19062, 19062.11, 20506,
23058, 23060, 23612, 23612.5, 23622, 23623, 23624,
24347.5, 24359.1, 24363, 24377, 24434, 25555, 25954.3,
25940 (amended).
SB 426 (Morgan); 1991 STAT. Ch. 426
Existing law allows a credit against the net tax' equal to 40%
of the cost of qualified property, 2 purchased on or after January 1,
1989 and before January 1, 1994. Chapter 426 adds the
requirement that the qualified property be placed in service within
the same time frame.4
Existing law also allows a personal exemption credit against an
individual's income tax.5 Chapter 426 provides that the credit may
not be used to reduce any increase in tax due to the deferral of tax
on installment sales.6
Under existing law, certain disaster losses may be carried over
to other taxable years. Chapter 426 requires that such losses may

1.

See CAL. REv. & TAX. CODE § 17039(a) (amended by Chapter 426) (definition of net tax).

2.

See i

3.

Id. § 17052.14(a) (amended by Chapter 426).

§ 17052.14(d)(1) (amended by Chapter 426) (definition of qualified property).

4.

l

5.

Id. § 17054 (amended by Chapter 426). For persons filing as single, head of household,

§ 17952,14(a), (c)(1) (amended by Chapter 426).

or married filing a separate return, the credit is $52 for tax years beginning on or after January 1,
1988. Id. For persons filing as surviving spouse or married filing joint return, the credit is $104. 11
See id. §§ 17041, 17048 (West Supp. 1991) (setting forth tax tables).
6.
Id. § 17054 (amended by Chapter 426). See id. §§ 17560(d)(1), 17560(e)(1) (West Supp.
1991) (allowing deferral of taxes on installment sales).
7.
Id. § 17207(a) (West Supp. 1991). Disaster losses which may be carried forward include:

(1) Forest fire or related casualty occurring in 1985; (2) storm, flooding or related casualty occurring
in 1986; (3) forest fire or related casualty occurring in 1987; (4) earthquake or related casualty
occurring in 1987; or (5) earthquake or related casualty occurring in 1989. Id.
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not be taken into account when computing a net operating loss
carry forward.'

DEC
Revenue and Taxation; issuing procedures for local transaction
and use bonds
Government Code §§ 55800, 55802, 55803, 55804, 55805,

55806, 55807, 55808, 55809, 55810, 55811, 55812, 55813,
55814, 55815, 55816, 55817, 55818, 55819, 55820, 55821
(new).

AB 1734 (Costa); 1991 STAT. Ch. 304
Under existing law, the Board of Supervisors' of any county
or its established Authority2 may levy local transaction and use
taxes. 3 Chapter 304 institutes a process whereby these Authorities
may issue bonds4 payable from the transaction and use tax

8.
Id § 17207(e) (amended by Chapter 426). See 26 U.S.C.A. § 172 (West 1991) (specifying
rules governing net operating loss deduction).

1. See CAL. GOV'T CODE § 26299.005 (West Supp. 1991) (definition of Board of
Supervisors). See also id. § 50798.3 (West 1983) (definition of Board of Supervisors).
2. See CAL. REV. & TAX. CODE § 7285.5 (West Supp. 1991) (allowing the County Board
of Supervisors to establish an Authority for specified purposes).
3.
Id. §§ 7285, 7285.5 (West Supp. 1991). The ordinance or resolution proposing the tax
must be approved by a two-thirds vote of the authorizing body, and a majority vote of the county's
qualified voters. Id. §§ 7285, 7285.5(a) (West Supp. 1991). The tax must also conform with
California Revenue and Taxation Code sections 7251 through 7274. Id. §§ 7285, 7285.5(b) (West
Supp. 1991). Taxes established by an Authority must also include an expenditure plan within the
ordinance. Id. § 7285.5(c) (West Supp. 1991). See id. § 7261 (West Supp. 1991) (specifying that the
transaction portion of the tax is on the privilege of selling tangible personal property at retail); § 7263
(West 1987) (specifying that in general, retail transactions are consummated at the retailer's place
of business for transactional tax purposes). See also id. § 7261 (West Supp. 1991) (specifying that
the use portion of the tax covers the storage, use or other consumption within the local area).
4.
See CAL. Gov'T CODE § 50798.1 (West 1983) (definition of bonds).
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proceeds to finance capital outlay5 expenditures.6 Negotiable bond
anticipation notes7 may also be issued by an Authority.8
BJJ

Revenue and Taxation; offset from state income tax or sales
and use tax--refund of funds due to counties
Government Code § 68107 (new); § 12419.8 (amended).

SB 526 (Killea); 1991 STAT. Ch. 976
Existing law allows the State Controller' (Controller) to offset
from state income tax or sales and use tax refunds any amount

5. See id. § 53737 (West 1983) (delineating the scope of the term capital outlays). See also
id. §§ 53730.5-53735 (West Supp. 1991) (empowering local agencies to create capital outlay funds,
levy taxes, and transfer surplus revenue into these funds).
6.
Id. §§ 55800(a)(1), 55802(a), 55804 (enacted by Chapter 304). The total bond amount
cannot exceed the estimated proceeds from the tax and can be used only for financing capital outlays,
paying the financing costs, and establishing a reserve fund for capital outlays. Id. §§ 55800(b), 55803
(enacted by Chapter 304). The bonds are pledge-secured debts which have priority for payment from
the transaction and use tax proceeds. Id. § 55802(a)-(b) (enacted by Chapter 304). The Authority can
specify the number of bond series, the bond maturity date(s), interest rates, interest due dates, and
whether the bonds can be redeemed or paid off early. Id. §§ 55804,55806, 55807(a)-(b) (enacted by
Chapter 304).
7.
See id. § 55815(a) (enacted by Chapter 304) (authorizing the borrowing of money in
anticipation of the sale of bonds by issuance of negotiable bond anticipation notes). The notes have
a maximum maturity of five years. Id. The next bond sale proceeds must be used to pay for the notes
and interest due, unless already paid off. Id. § 55815(b) (enacted by Chapter 304). The notes and
their authorizing resolutions must contain all applicable limitations, conditions and provisions, and
cannot exceed the authorized amount of the bond issuance. Id. § 55815(c)-(d) (enacted by Chapter
304).
8.
Id. § 55815(a) (enacted by Chapter 304). The bonds constitute a debt of the issuing
Authority only and the State has no liability or obligation to pay for any bonds issued under these
provisions. Id. § 55818(a)-(b) (enacted by Chapter 304). An action challenging the validity of retail
transaction and use taxation must be commenced within six months pursuant to California Code of
Civil Procedure sections 860 through 870. Id. § 55819 (enacted by Chapter 304).

1. See CAL. GOv'T CODE § 1001 (West 1980) (designating the Controller as a civil
executive); CAL. REv. & TAX. CODE § 158 (West 1987) (describing the general powers and duties
of the Controller's office).
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owed to a county from a judgment,2 court order,3 or for unsecured
property4 taxes on which a certificate lien5 has been filed.6

Chapter 976 requires the Controller, at the request of a county, to
offset any state income tax refund by the amount owed to that
county as the result of a bench warrant.7
Existing law allows courts to impose fines, forfeitures or
penalties on convicted criminals.8 Chapter 976 gives courts the
power to require a criminal defendant, on whom a fine, forfeiture
or penalty has been imposed, to disclose his or her social security

number in order to assist in collection of the judgment.'
JPJ

2. See CAL. CIV. PROC. CODE § 577 (West 1976) (definition of judgment).
3. See CAL CIV. PROC. CODE § 1003 (West 1980) (definition of court order).
4. See CAL- REv. & TAX. CODE § 134 (West 1987) (definition of unsecured property). An
unsecured property is one on which the tax lien is insufficient, in the judgment of the tax collector,
to secure payment of taxes. Id
5. See id § 2191.3 (West Supp. 1991) (explaining how to file a certificate lien). A tax
collector may file a certificate with the county recorder identifying the amount of the outstanding tax
lien on the property. Id Such a certificate must be filed before the Controller will be required to
offset the unpaid tax liability from the taxpayer's state income tax refund. Id. § 2191.3.
6. CAL. GOV'T CODE § 12419.8 (amended by Chapter 976). Cf. UTAH CODE ANN. § 59-10529(I)(d), (3)(a)-(b), (8) (1990) (providing for state income tax refunds to be credited as bail when
a court has issued a warrant for the arrest of the taxpayer for failure to post bail, appear, or respond
to a court order).
7. CAL. GOv'T CODE § 12419.8(c)(3) (amended by Chapter 976). See Silvagni v. Superior
Court of Los Angeles County, 157 Cal. App. 287, 290, 321 P.2d. 15, 17 (1958) (defining a bench
warrant as an order issued by the court to compel a person to appear before the court to answer to
a charge of contempt, or for the failure of a witness to appear after a subpoena has been properly
served). The Controller may deduct an amount to cover administrative costs. CAL. GOV'T CODE §
12419.8(b) (amended by Chapter 976).
S. CAL. PENAL CODE § 13 (West 1988). Courts are allowed to impose penalties as specified
by the legislature. Id
9. CAL. Gov'T CODE § 68107 (enacted by Chapter 976).
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Revenue and Taxation; personal notification of default property
sale
Revenue and Taxation Code § 3704.7 (new).
AB 1482 (Lee); 1991 STAT. Ch. 597
Under existing law, a tax collector 1 must annually publish2
property tax payment dates, notification of any impending property
tax default, an affidavit on the occurrence of a tax default, and
notification of intent to sell any defaulted property.3 Existing law
also provides for the assessee 4 to receive from the assessor5
annual property valuations, annual tax bills, and notification of any
intent to hold a default sale of the property.6 Additionally, Chapter
597 requires that the tax collector attempt to personally contact7

1. See CAL. Rv. & TAX. CODE § 2602 (West 1987) (specifying duties of tax collector).
2. See id. §§ 2610, 3353, 3373, 3363 (West 1987) (specifying methods and manner of
publication).
3.
Md§§ 2609(a), 3351, 3361, 3371 (West 1987 & Supp. 1991). The notification of payment
dates must also specify when payment becomes delinquent, the penalties and costs of delinquency,
and the location and times that the payment can be made. Id. § 2609(b)-(e) (West 1987). The
notification of impending default must be published annually by June 8th. ML§ 3351 (West 1987).
See id. § 3352 (West 1987) (specifying the form and content of the impending default notifications).
The default affidavit must be published annually by September 8th. IL § 3371 (West Supp. 1991).
See id. § 3372 (West Supp. 1991) (specifying contents of default affidavit). The notification of power
and intent to sell all property defaulted for at least five years must be published annually by June 8th.
Id. § 3361 (West 1987). See also id. § 3362(a)-(k) (West 1987) (specifying contents of power and
intent to sell notification).
4. See id. § 23 (West 1987) (definition of assessee).
5. See id. § 128 (West 1987) (definition of assessor).
6. Id §§ 619(a)(1)-(2),(d), 3365, 2610.5 (West 1987 & Supp. 1991). The property value
information shall be provided before or upon completion of the local roll. Id. § 619(a)(1)-(2), (d)
(West 1987). See id. § 109 (West 1987) (definition of local roll). Tax bills must be mailed annually
by November 1st. Id. § 2610.5 (West Supp. 1991). The assessee must be sent a notification copy of
the tax bill even if the actual billing is sent to another person. Id. § 2610.6 (West Supp. 1991). See
iU. § 2611 (West 1987) (specifying that the tax bill shall include notification of penalties for nonpayment). The mailing of notification of power and intent to sell defaulted property must be sent
between the 21st and 35th day before the power to sell arises. Id. § 3365 (West 1987). See also id.
§ 3366 (West 1987) (specifying that the mailed notice shall contain the same information required
in the published notice).
7. See id. § 3704.7(a) (enacted by Chapter 597) (requiring that reasonable efforts at personal
contact occur not more than 60 days nor less than 10 days prior to the date of sale). If the personal
contact does not occur even after reasonable attempts, then written notice must be attempted no later
than five days prior to the date of sale. Ld.§ 3704.7(b) (enacted by Chapter 597). Personal contact
must include notification of redemption rights under California Revenue and Taxation Code sections
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the assessee prior to the default sale if the property is the
assessee's primary residence.'
BJJ
Revenue and Taxation; use tax relief
Revenue and Taxation Code §§ 6596, 7087 (amended).
SB 104 (Deddeh); 1991 STAT. Ch. 402
Under existing law, the State Board of Equalization (Board)'
can relieve a person2 of sales tax3 liability, and any accrued
penalty or interest, 4 upon a finding that the deficiency resulted
from reasonable reliance5 on the Board's written advice.6 Under

4101 through 4116, and that the property will be sold if not redeemed. Id § 3704.7(a)(1)-(2) (enacted
by Chapter 597). Tax default property can be redeemed until redemption rights end. Id. § 4101 (Vest
1987). See id. § 3707 (West 1987) (specifying when right of redemption terminates).
8.
Id § 3704.7(a) (enacted by Chapter 597). The existence of a valid homeowner's
exemption or if the tax bill's address is also the property's address indicates primary residence status.
Iad The cost incurred due to compliance with Chapter 597's personal contact requirement up to
$100.00 is added to the property redemption figure. IL § 3704.7(c) (enacted by Chapter 597). See
id. § 4102 fVest 1987) (specifying the amount necessary to redeem). The tax collector's failure to
make reasonable attempts at personal contact does not invalidate the title transfer. Id. § 3704.7(d)
(enacted by Chapter 597).

1. See CAL- Gov'T CODE § 15606 (West Supp. 1991) (specifying the powers and duties of
Board of Equalization).
2.
See CAL. REV. & TAX CODE § 6005 (West 1987) (definition of person).
3. See id. § 6003 (West 1987) (definition of sales tax); § 6006 (West Supp. 1991) (definition
of sale).
4. See id. § 6591 (West 1987) (delineating the criteria for assessing penalties and interest on
any unpaid tax liability).
5. See id. § 6596(b)(1)-(4) (amended by Chapter 402) (delineating criteria for a finding of
reasonable reliance). Reasonable reliance may be found by the Board only if the person complies
with the following criteria: (1) The person seeking relief requested, in writing, the Board's advice;
(2) the Board responded, in writing, to the request; (3) the amount of tax in question was not
collected or remitted due to reliance on the Board's advice; and (4) the tax liability occurred prior
to publication of the changed law. ld.
6. Id. § 6596 (West 1987) The relief granted is from a failure to make a timely return or
payment on sales taxes. Id. Cf.id. § 11408 (West Supp. 1991) (providing similar relief from private
railroad car tax); § 38454 (West Supp. 1991) (providing similar relief from timber yield tax).
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Chapter 402, the Board may grant the same relief for failure to pay
use taxes7 in the State on the use9 , storage" or other
consumption" of tangible personal property. 2
Under existing law, the Board is prohibited from using figures
on amounts of revenue collected in the setting of quotas or the
evaluation of its officers or employees. 3 Under Chapter 402, the
total amount of revenue collected can be used by the Board to set
receivable 4 and in performance
goals or quotas for accounts
5
evaluations of productivity.'
BJJ

7.
See id. § 6004 (West 1987) (definition of use tax).
8.
See id. § 6017 (West 1987) (definition of 'in the State").
9.
See id. § 6009 (West 1987) (definition of use).
10. See id. § 6008 (West 1987) (definition of storage).
11. See Union Oil v. State Bd. of Equalization, 60 Cal. 2d 441,448, 386 P. 2d 496, 501, 34
Cal. Rptr. 872, 876 (1963) (holding that the phrase "other consumption- is not surplusage, but
encompasses a deterioration, even though imperceptible, occurring in the state).
12. Id. § 6596(b)(3)(B) (amended by Chapter 402). See id. § 6016 (West 1987) (definition of
tangible personal property).
13. Id. § 7087 (amended by Chapter 402). Section 7087 was originally enacted as part of
Harris-Katz California Taxpayer's Bill of Rights Act. 1988 Cal. Stat., ch. 1574, sec. 1, at 741
(enacting CAL. REV. & TAX CODE § 7087).
14. Id. § 7087(a)(2) (amended by Chapter 402) (prohibiting all other forms of quotas or goals).
15. Id. § 7087(c) (enacted by Chapter 402) (exempting the use of productivity goals and
evaluations as to efficient use of time from the general prohibition). The use of this type of
information for the evaluation of individual employees and officers is still prohibited. Md § 7087(a)(1)
(amended by Chapter 402).
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